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This year's 2016 regular session convened February 3rd and adjourned May 4th. The legislature
faced serious budget issues, however, our State's red ink did not prohibit the passage of several
bills relevant to the workers' compensation practitioner. The Governor has signed all the Public
Acts into law. The special session after May 4th did not generate any additional relevant
regulation.
A new public act which affects procedure is Public Act No. 16-112 "An Act Concerning the
Filing of Workers' Compensation Claims When a Municipality is the Employer." This Act
amends Section 31-294C which requires that an employee of a municipality shall send a copy of
notice of claim or Form 30C to the town clerk of the municipality in which he or she is
employed. This requirement is therefore similar to a state employee who must send notice to the
Commissioner of Administrative Services. The Act, which is effective July 1, 2016, will now
therefore define effective service on a municipality. The Act was viewed as having no fiscal
impact.
Public Act No. 16-73 "An Act Concerning Workers' Compensation Insurance in Sole
Proprietors" addresses sole proprietors and amends 31-286a which concerns contractors on
public works projects. The sole proprietors on such projects will not need to comply with the
insurance provisions of the Act as long as the sole proprietor is not contracting with
subcontractors and is not acting as a principle employer. Also, the sole proprietor must not have
accepted the provisions of Chapter 568 pursuant to Section 10 of Section 31-275 and must have
liability insurance in lieu of workers' compensation insurance.

The Act was viewed as a cost savings provision by the legislature as apparently the costs of
workers' compensation coverage are picked up by the State of Connecticut in many situations.
Clearly a sole proprietor at this point will not incur the costs of workers' compensation insurance
if he or she qualifies under the amended provisions of 31-286a. The Act is effective October 1,
2016.
Practitioners should be aware that firefighters have successfully lobbied the legislature resulting
in Public Act 16-10 "An Act Establishing a Firefighters Cancer Relief Program." The
original house bill (No. 5262) described the Act’s intent as "to provide workers' compensation
for current or former uniformed members of a paid or volunteer fire department who suffer from
certain diseases as a result of performing their jobs." This is not, however, a workers’
compensation benefit and will be codified at Section 16-256g of the statutes. The Public Act
may raise more questions than it answers as it attempts to establish a non-lapsing General Fund
account for the purpose of providing wage replacement benefits to fire personnel who have
developed certain cancers as defined in Section 5(b) of the Act. That section will look familiar
to the extent it mirrors proposed legislation from past sessions in that the firefighter must have
passed a physical examination upon entry into such service, submitted to annual physical
examinations, and not used cigarettes or any other tobacco products within fifteen years of
applying for wage replacement benefits. The firefighter must also have worked more than five
years beyond the effective date of the Act (February 1, 2017) and complied with the Federal
OSHA standards for not less than five years. The cancer in question must also be one that is
known to result from exposure to heat, radiation, or a known carcinogen.
Wage replacement shall not exceed twenty-four months and is paid at a rate not to exceed the
average wage of all workers in our state. If concurrent employer provided benefits are paid, the
total received cannot exceed pay rate at the time of diagnosis.
The Act suggests that firefighters will not be eligible for these benefits until after July 1, 2019
(but likely February 1, 2022 given five year requirement above).
Chapter 568 claims can still be pursued. The Act contains a provision that compensation from
the fund cannot be collected concurrently with Chapter 568 benefits or unemployment benefits.
Payment of these benefits is noted not to carry any weight in Chapter 568 proceedings.
The Act establishes a firefighters’ cancer relief subcommittee at Section 4 of the Act. Section 7
of the Act requires additional reporting requirements with respect to firefighters present on
various calls not only documenting exposure but the duration of exposure.
Benefits from the fund are ultimately subject to available funds contained in the firefighters'
cancer relief account. The benefits are stated to be solely for the purpose of wage replacement.
The account is to be funded by utilizing one percent per month per line from the enhanced 911
telecommunications fund (although questions have arisen relative to the interaction with federal
funding that may require further modification of the funding of the account). Firefighters who
no longer actively serve would be eligible for wage replacement benefits but must apply within
five years of their last service (and must have had annual physicals during that time).
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I anticipate that you will see further amendment to this law before firefighters begin to access the
account. Practitioners should be aware of this potential alternative in those cases which causal
relationship to employment cannot be established.
On an issue becoming ever more relevant to the practice of workers' compensation, the
legislature continues to address opioid abuse and control of opioids in our state. Public Act 1643 "An Act Concerning Opioids and Access to Overdose Reversal Drugs" expands the use
of opioid antagonists primarily for purposes of attempting to reduce opioid induced deaths. One
provision of note is that the new law with certain exceptions prohibits a prescribing practitioner
from authorizing more than a seven day supply of an opioid drug to an adult for first time
outpatient use. The noted exception allows for professional medical judgment to determine if
greater than a seven day supply is necessary for treatment of chronic pain or for palliative care.
The practitioner must document the condition "triggering" a prescription of greater than a seven
day supply and must document that an alternative to the opioid drug was not appropriate. (See
Section 7). The Act is effective July 1, 2016.
Special Act 16-4 "An Act Concerning a Study of Impediments to Insurance Coverage for
Substance Use Disorder Treatments" calls for a study to examine the impediments under
health insurance policies or health benefit plans for insureds who receive treatment for substance
use disorders. The insurance commissioner shall conduct a study and report to the joint standing
committees cognizant of matters relating to insurance and public health.
Public Act 16-39 "An Act Concerning the Authority and Responsibilities of Advanced
Practice Registered Nurses" (APRNs) provides authority for APRNs to certify, sign and
otherwise document medical information in a number of situations currently required by a
physician including issuance of do not resuscitate orders, certifying the patient for medical
marijuana use (except glaucoma), certifying disability for purposes of cancelling health club
contacts, continuing education waivers or extensions for various health professions, and
notification of specified people before removal of life support. The bill makes no reference to
Chapter 568 but may provide some relevance in situations in which a workers' compensation
claimant is receiving treatment at an office from an APRN and in particular to Forms 36.
Please note that the legislature did belatedly take proper action by appointing Commissioner
Scott A. Barton a new five year term beginning January 26, 2015, and Chairman John A.
Mastropietro to a new term of five years beginning April 1, 2015. Congratulations to the
commissioners.
Also, a final note relative to the post traumatic stress disorder legislation. A late attempt was
made to revive the PTSD bill but failed when opponents, primarily municipalities, recognized
the attempt to pass the exhaustively debated legislation at the eleventh hour.
Please do not hesitate to check the complete text of the 2016 Public Acts referenced above as
well as the file copies which contain excellent summaries of the bills and further explain in many
cases the purpose of the legislation. See www.cga.ct.gov.
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